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NO. 6711

IN THE

Ittttri S^tateB Qltrruit OInurt nf App^ab
Jor tljf Nintli OlirruU

SOUTHEASTERN ALASKA MIN-

ING CORPORATION, a corpora-

tion,

Appellant,

vs.

JACK ZAVODSKY,
Appellee.

BRIEF OF APPELLANT
Upon Appeal from the United States District Court

for the Territory of Alaska, Division

Number One, at Juneau.

STATEMENT OF THE CASE
This action was brought by Frank Fremming

against the Southeastern Alaska Mining Corporation

on complaint filed in the District Court for Alaska

at Juneau, to foreclose a lien on certain mining claims

and mining property situated at Jualin, Alaska. The



case was tried before the District Court and a decree

was entered on October 22, 1931, in which the pre-

tended lien was ordered foreclosed. After the decree

was entered, and before the appeal was taken, all

the rights of the plaintiff, Fremming, under the de-

cree, were assigned to Jack Zavodsky, whose name

is substituted for that of the plaintiff, by stipulation,

and he therefore appears as the appellee before this

court. It is from the decree mentioned above that

this appeal is taken.

There are two assignments of error,—the first

of which is that the court erred in making and enter-

ing the conclusion of law foreclosing the lien, and

second, that the court erred in making and entering

the judgment and decree in favor of the plaintiff.

(Tr. p. 20.) Both of these assignments raise the

same points and will be treated together. The appel-

lant contends that neither the pleadings nor facts

support the conclusions nor the decree entered.

The claim of lien which is set forth in Paragraph II

of the complaint (Tr. p. 3) is the basis of the action.

This is designated ^'NOTICE OF LABORER'S LIEN",

and in it the plaintiff claims a lien as a watchman

and caretaker. He does not claim that he performed

any other services. In the testimony of Frank Frem-

ming, which is the only testimony for the plaintiff, it

appears conclusively that the only services performed

were those of a watchman; and the sole testimony on



the part of the defendant is to the same effect, and

to the effect that no mining work of any kind, devel-

opment work, nor assessment work had been done

on the property in question for more than seven

years.

This claim of lien was filed sixty (60) days after

the last services were performed. The statute which

gives a watchman a lien for services provides that

the claim of lien must be filed with the recorder with-

in thirty (30) days after the last services are per-

formed. (Chapter 42 Laws of Alaska, 1925, as

amended by Chapter 7 of the Laws of Alaska of

1927.) The plaintiff, therefore, not having filed

his claim of lien within the time prescribed by the

statute, is not entitled to have the pretended lien

allowed.

LAWS OF ALASKA APPLICABLE

The law of the Territory under which this lien

was originally claimed, and the only law under which

it can be claimed, is found in Chapter 42 of the Ses-

sion Laws of Alaska of 1925. The act reads as

follows

:

'^CHAPTER 42.

"AN ACT

"To provide liens for wages earned by watchmen

of property.



"Be it enacted by the Legislature of the Territory

of Alaska:

''Section 1. Any person employed as watch-
man for any property whether real or personal,

shall have a lien upon such property for the

wages or salary earned by him as such watch-
man for such property. Such lien shall be coordi-

nate with any lien for labor or material to which
the property is subject. Provided, however, that

such lien shall not extend to moneys due for

services rendered more than one year prior to

the date of the filing of the claim of lien provided
for in Section two of this Act.

"Section 2. In order to preserve the lien

provided for by section one of this Act the claim-
ant must file with the recorder in the precinct

where the property is situated a claim for such
lien within thirty days after the rendition of

the last services for which the lien is claimed.
Such claim so filed shall give the name of the
claimant, time and place when and where the

services were performed, the value or contract
price of said services, amount paid or to be
credited upon the amount earned, the name of

debtor so far as known, the description of the
property, and name of owner or reputed owner.
Such lien statement shall, before it is filed, be
verified by the oath of the claimant or by some
one on his behalf having knowledge of the facts.

Defects in the lien statement filed shall not be
considered material unless it be shown that par-
ties interested in the property have been injured
thereby.

''Section 3. In order to enforce the lien

provided for in this Act a proceeding in equity
must be instituted within 60 days after the claim



of lien has been filed. Such proceeding may be

in substantially the same manner and form, and
subject to the same rules as are prescribed in

Chapter 53, Laws of 1923, for the enforcement

of liens prescribed by that Act ; but such remedy
shall not be exclusive.

"Section 4. That property upon which a

lien is granted in Section 1 hereof shall be lim-

ited to the real and personal property used for

or in connection with the preparation of fish

or aquatic animals for food, fish meal, fertilizer,

oil or other articles of commerce and shall in-

clude canneries and salteries."

It will be noted that Section 4 of this act limited

the lien to real and personal property used in the

preparation of fish or aquatic animals for food, etc.

(Sec. 4).

However, Section 4 was repealed by Chapter 7 of

the Session Laws of Alaska of 1927. This Chapter

reads as follows:

"CHAPTER 7

"AN ACT

"To amend Chapter 42 of the Session Laws of

1925 of the Territory of Alaska by repeal-

ing Section 4, and declaring an emergency.

''Be it enacted by the Legislature of the Territory

of Alaska:

"Section 1. That Section 4 of Chapter 42

of the Session Laws of 1925, Territory of Alaska,

is hereby repealed.



"Section 2. An emergency is hereby de-

clared to exist and this Act shall be in full force

and effect from and after its passage and ap-

proval.

"Approved April 13, 1927."

Therefore, the statute governing this case is

Chapter 42 of the Session Laws of 1925, which pro-

vides liens for watchmen on all property in the Terri-

tory.

Both the lien and the complaint were apparently

drawn under the provisions of Chapter 42 of the

Laws of 1925, but, upon the trial, it was contended,

and it will be contended here, that Fremming was

entitled to a lien under the provisions of Chapter 13

of the Session Laws of Alaska of 1915. This is the

miner's lien law and is an act "to provide for the

liens of laborers and miners working on, in and

about mines and mining property, etc." The pertin-

ent parts of that act are found in Sections 1 and 4,

which read as follws:

"Section 1. Every person who at the in-

stance of the owner performs work or labor in,

on or about a mine or mining claim in opening
up, developing, sinking, drifting, stoping, muck-
ing, shoveling, mining, hoisting or performs any
other class or kind of work on, in or about a
mine or mining claim necessary or convenient
to the development, operation, working or min-
ing thereof, or the extraction of the earth, rock,
quartz, ore, minerals, or mineral bearing sands
or gravels therefrom, or performs ajiy work or



labor in or about such mine or mining claim

tending to or assisting in the separation or re-

duction to a commercial value of the minerals
contained therein, or thereon or extracted there-

from, shall have a lien on such mine or mining
claim to secure the payment of the amount due
for such work or labor. And every person, v^ho

at the instance of the owner of any dredge, steam
shovel, mill or machine used in mining, performs
work or labor in any capacity requiring manual
labor on, in or about such dredge, steam shovel,

mill or machine, either in the alteration or re-

pair thereof, or in the operation or working
thereof while the same is used in or about a mine
or mining claim, as a means of mining or the

extracting of the minerals contained therein,

shall have a lien on such dredge, steam shovel,

mill or machine to secure the payment of the

amount due for such work or labor. And every
person who shall labor in or upon any mine or

mining ground for another, in digging, convey-
ing, thawing, hoisting, piling and cleaning up,

or in any other kind of work in the production
of any minerals or mineral bearing sands, grav-

els, earth, ore rock, gold or gold dust or other

mineral, or shall aid or assist therein by his labor

as cook, engineer, or fireman, or in cutting wood
used in such work, or in like capacity in the pro-

duction of a dump or mass of minerals, mineral
bearing sands, gravels, earth, ore, rock, gold

and gold dust therein or extracted therefrom,

shall have a lien on such dump or mass of min-
erals, mineral bearing sands, gravels, earth,

rock, ore, gold and gold dust or other minerals
contained therein and extracted therefrom, to

secure the amount due the said laborer in the

production of the same. Such lien shall attach

to the dump or mass of minerals, mineral bearing
sands, gravel, earth, ore, rock and gold or gold
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dust or other minerals therein, whether the same
be deposited on the ground in a mass or dumped
into bunkers or hoppers, or placed in sluice boxes
at the mine, and the gold, gold dust and other
minerals therein, so long as the same is in one
mass and can be identified as being produced
through the labor of the lienor. And every per-

son who at the instance of the owner of any mine
or mining claim, performs work or labor on a
ditch, flume, pipe line, tram, tramway, road or

trail, owned or used in connection with the open-
ing up, development or operation of such mine
or mining claim, for the benefit thereof or to

facilitate the opening up, operation or develop-

ment thereof, or the extraction of the ore or

minerals therefrom, including the cook at the

camp, shall be deemed to have performed the

same for necessary and convenient working, min-
ing operation and development of such mine or

mining claim and shall be entitled to a lien ac-

cordingly."
H: ^ ^ :f: ^ ^

"Section 4. The liens provided for in this

Act shall bind all the right, title and interest of

the person or persons at whose instance or re-

quest or for whom the work or labor was per-

formed, to the full extent of the interest which
such person or persons had at the commence-
ment of the work for which the lien is claimed,
or subsequently acquired, up to the time of fore-

closure as hereinafter set forth, in the mine or

mining claim in or about which the work or labor
was performed; and shall bind all the right, title

and interest of the person or persons at whose
instance or for whom the work and labor was
done in and about a dredge, steam shovel, mill,

or machine used in mining, to the full extent of
such pe' son's interest at the commencement of

the work for which the lien is claimed, and all



interests which may be subsequently and up to

the time of foreclosure thereof acquire, in such
dredge, steam shovel, mill or machine; and shall

bind all the right, title and interest of the person
at whose instance or for whom the dump or

mass of gold bearing sands, gravels, earth, ore,

rock and gold and gold dust or other minerals
was extracted from the commencement of the

work of the lien claimant thereon, and all interest

which such person may subsequently acquire in

the said dump or mass of gold bearing sands,

gravels, earth, ore, rock and gold and gold dust
or other minerals as security for the payment
of work and labor performed thereon, within a
period of nine months immediately preceding the

filing for record of the lien claim hereinafter

provided for. * * * "

It is conceded that if plaintiff Fremming came

within the provisions of this act, and his work was

done pursuant to the provisions of Section 1 of the

Act, he would be entitled to a lien on the property

described in the pleadings, for services performed

for a period of nine months.

Section 6 of Chapter 13 of the Laws of 1915

provides that the lien must be filed within 30 days

after the cessation of the work or labor, but this was

extended to 60 days by the provisions of Chapter 8

of the Laws of 1925, and again extended to 90 days

by the provisions of Chapter 6 of the Laws of 1927;

so if plaintiff brought himself within the provisions

of the miner's lien law, it is conceded that his claim

of lien was filed within the time prescribed.
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The sole question then for determination is

whether the plaintiff came within the provisions of

the miners' lien law, or the provisions of the watch-

men's lien law of 1925.

POINTS, ARGUMENT AND
AUTHORITIES

The questions presented by this appeal are the

following

:

First: Were the services rendered those of a

watchman?

Second: If the services were those of a watch-

man, should not the plaintiff have complied with the

provisions of Chapter 42 of the Laws of 1925 and

filed his lien within thirty days from the rendition

of the last services?

I.

The basis of the suit is the claim of lien which

was filed with the recorder. This claim of lien is

set forth in plaintiff's complaint, paragraph II (Tr.

pp. 3, 4 and 5.) It is stated in the first paragraph

of this "Notice of Laborer's Lien" that the services

performed were "for labor performed in acting as

a watchman." In the last paragraph of the notice,

on page 4 of the transcript, it is stated that the claim-
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ant was employed "to act as watchman and care-

taker/'

Even if the testimony had shown that different

services were rendered than those described in the

claim of lien, the plaintiff would be bound by the

claim, for his right to a decree must stand or fall

upon his claim as filed.

However, plaintiff's testimony shows that no

other services were performed than those of a watch-

man. The sole testimony on the part of plaintiff was

the testimony of Frank Fremming, himself. This is

found commencing on page 22 of the transcript. This

evidence shows that Mr. Fremming was, at the time

covered by the claim of lien, working on his own

mining property near the claims of the defendant,

and that he was

"employed to go over the Jualin ground once

every two days to see that things were all right"

(Tr. p. 22)

"that he was permitted to work on his own
ground." (Tr. p. 22)

He said he cut a mile and a quarter of roadway, cut-

ting out some alders because the roadway was danger-

ous for a human being to go over. That he also

planed two doors and shoveled some snow. (Tr. p.

22.) This is all the testimony as to the nature of

the work done.
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Plaintiff further testified that there was some

mining machinery on the property, but not complete

mining machinery to mine with, because ''it has all

been pillaged. Some fellows evidently did away with

that." (Tr. p. 23.)

In explaining the nature of the work done and

its relation to the claim;s^the sole testimony of the

plaintiff is that

"Some of the roadway mentioned leads to the

claims and some of it runs over his (plaintiffs)

ground. The machinery mentioned would be
valuable to the company in case they wanted to

mine again. The fixing of the road would not
be valuable in case they wanted to mine again
except for immediate use." (Tr. p. 23)

He also stated that the work done on the road would

not be valuable to the property in general. (Tr. p. 23.)

There is no other testimony in the case regard-

ing the nature of the work done nor its relation

to the property involved.

The testimony on behalf of the defendant show-

ed without contradiction that

''no mining work of any kind, development work,
nor assessment work has been done on these lode

claims or mill site for more than seven years,
and that Fremming's services were to be those
of a watchman only." (Tr. p. 25)

Even if it had been claimed by Fremming

that the work which he did on the road was neces-
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sary or convenient in the mining or development of

the property, within the language of the miner's lien

law (Chapter 13 of the Session Laws of 1915), still,

there is no testimony in the case upon which a decree

foreclosing the pretended lien could be based. It is

not stated when this particular work on the roadway

was done, nor when the snow shoveling was done,

and the miner's lien law, quoted above, provides in

Section 4 that the liens provided in that act shall

bind the interest of the owner, etc. of the claim as

security for the payment of work and labor performed

thereon,

"within a period of nine months immediately
preceding the filing for record of the lien claim

hereinafter provided for." (Chapter 13 Session

Laws of 1915, Section 4, Supra.)

It will be observed that the services for which

lien is claimed extended over a period of 16i/^ months.

Under no circumstances would Fremming be entitled

to a lien for work done during the first lYj months,

even if the work were of the nature required by the

lien law of 1915. In fact his testimony shows clear-

ly that the only actual work done was done during

the first 7V, months, for he says that "the snow

was shoveled during the first winter," and that "the

last winter there wasn't any snow to break down any-

thing but he went over the ground just the same."

(Tr. p. 22.)

Furthermore, there is nothing in the testimony
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to show on what part of the roadway the work was

done. The testimony of Fremming is that

"some of the roadway mentioned leads to the

claims and some of it runs over his (plaintiff's)

ground." (Tr. p. 23.)

So far as the testimony goes, then, the work

might well have been done on that portion of the

roadway which went over Fremming's own ground.

It is clear, therefore, from the lien statement

itself, and from the testimony, that the services per-

formed were those of a watchman only.

II.

The lien claim should have been filed within 30

days from the rendition of the last services. The

miners' lien law (Chapter 13 of the Laws of 1915)

does not give the lien right to watchmen. The lien

right under the law applies only to

"work or labor done in, on or about a mine or
mining claim in opening up, developing, sinking,
drifting, stoping, mucking, shoveling, mining,
hoisting, etc." (Sec. 1, Chapter 13, Laws of 1915,

p. 29); or

"any other class or kind of work on, in or about
a mine or mining claim necessary or convenient
to the development, operation, working or min-
ing thereof." (Sec. 1, Chapter 13, Laws of 1915,
p. 29); or to

"work or labor on a ditch, flume, pipe line, tram,
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tramway, road or trail, owned or used in con-

nection with the opening up, development or

operation of such mine or mining claim, for the

benefit thereof, or to facilitate the opening up,

operation or development thereof." (Sec. 1, Chap-
ter 13, Laws of 1915, pp. 30-31)

None of the work done by Fremming was of

such a character. It was neither necessary nor con-

venient to the development or mining of the claims;

nor was it in connection with opening up the claims

nor to facilitate the opening up, operation or devel-

opment thereof. He does not claim that it was. He

was not even asked whether it was or was not. On

the contrary he says the only work performed, which

was that of temporary repairs to the roadway would

"not be valuable to the property in general." (Tr. p.

23.) The nearest approach he makes to giving any

evidence at all upon this question is when he states

that "the machinery mentioned would be valuable to

the company in case they wanted to mine again."

This falls far short of showing that the services

performed were either necessary or convenient to

mining or development, or that they were to facilitate

the opening up, operation or development of the

claims. The uncontroverted testimony shows that no

mining nor development work of any kind had been

done on the claims for over seven years, (Tr. p. 25),

and the court expressly found that no such work had

been done or carried on upon the property during the

period mentioned and covered by plaintiff's lien, and
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that no such work had been done or carried on on any

of the claims for more than seven years. (Findings

of Fact No. Ill, Tr. p. 11.) Indeed there is nothing

in the case to be found in either the pleadings, testi-

mony, or findings to indicate that the property will

ever again be used for mining purposes.

Before the creation of the Territorial Legisla-

ture, the mechanic's and miner's lien law was found

in Section 262 of the old Carter Code, which became

Section 691 of the Compiled Laws of Alaska of 1913.

This section reads as follows

:

"Section 691. Every mechanic, artisan,

machinist, builder, contractor, lumber merchant,
laborer, teamster, drayman, and other persons
performing labor upon or furnishing material,

of any kind to be used in the construction, de-

velopment, alteration, or repair, either in whole
or in part, of any building, wharf, bridge, flume,
mine, tunnel, fence, machinery, or aqueduct, or
any structure or superstructure, shall have a
lien upon the same for the work or labor done or
material furnished at the instance of the owner
of the building or other improvement or his

agent; and every contractor, architect, builder,

or other person having charge of the construc-
tion, alteration, or repair, in whole or in part,

of any building or other improvement as afore-

said shall be held to be the agent of the owner
for the purposes of this code."

In the case of Noble, et al, vs Gustafson; 204

Fed. pp. 69 to 71, that statute was construed by this

court, and this court said:
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"While mechanic's lien statutes are to be

liberally construed, so that their purpose niay

not be frustrated, and with a view to effecting

substantial justice, yet, unless the labor per-

formed for which the lien is claimed is such as

comes within the contemplation of the statute,

there can be no valid lien. The allegations of

the complaint and the statements of lien show
sufficient to bring the liens in question within

the act, but the proofs wholly fail to support
either, except as it pertains to a small amount
of work done by some of the claimants upon the

ditch or flume in the way of repairs. And as

to this, the labor which is subject to lien is so

commingled with that which is not that it can-

not be satisfactorily segregated. The liens them-
selves are therefore void."

This court had previously construed Section 691

of the Compiled Laws of Alaska of 1913 (or Sec-

tion 262 of the old Carter Code) in the case of Pioneer

Mining Co. et al, vs. Delamotte, et al; (185 Fed. p.

752), and the court there held that while

"The civil code of Alaska, Section 262, gives a

lien for labor or material furnished in the de-

velopment of a mine, that does not include the

ordinary work of a miner in the operation of a

placer claim, having no relation to the develop-

ment or improvement of the mine."

The first miner's lien law passed by the Terri-

torial Legislature after its creation, was Chapter 79

of the Session Laws of Alaska of 1913. This law

was repealed by the pasasge of Chapter 13 of the

Laws of 1915. The miner's lien law of 1913, how-
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ever, was as broad, if not broader, than the present

law of 1915, and it extended a lien to every person

"who shall perform labor upon, or furnish mater-
ial for the working or development of any mine"

;

and to

"any person who shall do work on, or furnish
material for any road, tramway, trail, flume,
ditch or pipeline, building, structure or super-
structure, dredge, steam shovel or machinery
used for or in connection with the work or
development of any such mine, lode, mining
claim, etc." (Sec. 1, Chapter 79 Session Laws
of 1913).

Under that statute a suit was filed in our Dis-

trict Court at Juneau, in which it was sought to

foreclose several liens on mining property. One of

these was a lien of George F. Forrest for materials

and labor. A demurrer was interposed to the com-

plaint on the ground that the lien did not show that

the labor was done for the development of the min-

ing claims, and the court held as follows:

"As to the lien of Forrest, it is sufficient

to say that the lien notice is fatally defective,

in that it does not specify that the materials
furnished or the work done were furnished or
done respectively for the development of the
mining claims. The lien notice is simply to the
effect that these materials were furnished and
the labor was done 'in connection with the work
done upon the claims.' The law giving a mater-
ialman or mechanic's lien is to be strictly con-
strued, and when the statute says that a mater-
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ialman or a laborer has a lien for work done in

the development of the claim it is susceptible

of no other construction than that the material

furnished and the work done must be for the

development and must be stated to be for the

development of the claims. To say that the

work was done in connection with the work

done upon claims is not to state that the work

is done for the development of the claims."

{Goldstein vs. Noble; 6 Alaska, p. 282.)

Counsel for appellee may be able to cite decisions

in which watchmen on mining claims were allowed

liens under a general miner's lien law; but I think in

all such cases it will be found that there is a material

difference between the laws of the state where such

liens have been upheld, and the present miner's lien

law of Alaska, and that all such lien laws have pro-

vided for liens for any person who performs any labor

in or on any mining claim or mine.

But even if the miner's lien law of 1915, upon

which the decree in this case is based, had specifically

included watchmen and provided in express terms

for a lien of caretakers, that provision was super-

seded by the provisions of the general watchman's

lien law (Chapter 42 Session Laws of 1925 as amend-

ed by Chapter 7 of the Laws of 1927), which, in clear,

unmistakable and unambiguous terms, gives a lien

to all watchmen on all property.

The law of 1925, having been passed ten years

later than the law of 1915, is the latest expression of
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the will of the legislature on the subject of watch-

men's liens, and that is the law which must prevail.

Even if it could be successfully contended that a

watchman had a lien under the miner's lien law of

1915, the time within which to file the claim of

lien was changed by the law of 1925 as amended

by Chapter 7 of the Laws of 1927. The provisions of

the last law enacted on the subject must be followed.

"In accordance with the well settled prin-

cipal that the last expression of the legislative

will is the law; in case of conflicting provisions,

in the stame statute, or in different statutes, the

last enacted in point of time prevails."

(36 Cyc. p. 1130.)

''Where two legislative acts are repugnant
to, or in conflict with each other, the last one
passed, being the latest expression of the leg-

islative will, must govern, even although it con-

tains no repealing clause."

(36 Cyc. p. 1073.)

''When two statutes provide separate reme-
dies, differing only in form, for the same griev-

ance, it is to be presumed that the legislature

intended by the later act to prescribe the only
rules which should govern in such cases."

Montel vs. Consolidated Coal Co., 39 Md. p.

164;

Hurst vs. Haivn, 5 Ore. p. 275;

Grant County vs. Sells, 5 Ore. p. 243.

"Where a statute is clear on its face and,
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when standing alone, is fairly susceptible of but

one construction, the courts will adopt that con-

struction and refuse to consider prior statutes

on the same subject. Prior acts may be resorted

to to solve but not to create ambiguity."

(25 R.C.L. p. 1064, Sec. 287.)

Let us suppose we had a law which provided for

limitation of time within which various actions must

be brought,—a general statute of limitations, which

provided that all suits on all written contracts must

be commenced within five years; and that later on

the legislature enacted a negotiable instruments law

which provided that all suits on promissory notes

must be brought within four years. Would not the

later act govern the time within which to sue on a

promissory note, in accordance with the maxim leges

posteriores priores contrarias abrogant?

In the case of Fairbanks Morse & Co. vs. Alaska

Palladium Co. et al; 32 Fed. (2nd) pp. 233-4, this

court, speaking through Judge Rudkin, referring to

the Alaska miner's lien law, quoted from the language

of the Circuit Court of Appeals for the 8th Circuit,

in the case of Partee vs. St. Louis and S. F. R. Co.;

204 Fed. p. 970, as follows:

"A statute which in itself creates a new
liability, gives an action to enforce it unknown

to the common law, and fixes the time within

which that action may be commenced, is not a

statute of limitations. It is a statute of crea-

tion, and the commencement of the action with-
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in the time it fixes is an indispensable condition

of the liability and of the action which it per-

mits. Such a statute is an offer of an action

on condition that it be commenced within the

specified time. If the offer is not accepted

in the only way in which it can be accepted,

by the commencement of the action within the

specified time, the action and the right of action

no longer exist, and the defendant is exempt
from liability."

The same principle applies to the time within

which a lien claim must be filed.

As we have said before, the lien claim as filed

is the basis of the action, and, if it is not filed within

the time limited by law, the action must fail.

In conclusion appellant contends that the services

performed by Fremming were those of a watchman

and caretaker only, as stated in the lien claim itself;

and that since the claim was not filed within thirty

days, the decree of the District Court must be

reversed.

Respectfully submitted,

Attoryiey for Appellant,


